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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 4-7, 9-1 1, 13, and 14 rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent No. 6,235,254 to Murphy et al. 

With regard to claim 1 Murphy et al. discloses a gas injection device for injecting into an 
air stream a flow of gas to simulate exhaust gas flow into a system (see abstract), with at least 
one mass flow device with gas flowing through it at an actual rate (see column 10 line 27-35 & 
Figure 2), an air flow device with air flowing through it at an actual rate to form the airstream 
(see column 10 line 19-23 & Figure 2), and the gas enters the airstream to simulate exhaust gas 
flow into the system (see column 10 line 32-33). 

With regard to claim 4, and applying the rejection of claim 1 above, Murphy et al. 
discloses the gas is selected from a group consisting of carbon monoxide, nitrogen oxides, 
carbon dioxide, nitrogen, hydrocarbons, and any combination thereof (see table 1 column 1 1 & 
column 12). 
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With regard to claim 5, and applying the rejection of claim 4 above, Murphy et al. 
discloses the device includes more than one mass flow device with a different gas flowing 
through each of the mass flow devices (see Figure 2 reference numerals 342 and 350 & column 
10 line 19-35). 

With regard to claim 6, and applying the rejection of claim 1 above, Murphy et al. 
discloses the air flow device comprises a valve, a blower and an airmeter (see column 10 line 65 
through column 1 1 line 9 & Figure 4). 

With regard to claim 7, and applying the rejection of claim 6 above, Murphy et al. 
discloses the valve has a response time of approximately 150 ms (see column 1 1 line 1). 

With regard to claim 9, and applying the rejection of claim 6 above, Murphy et al. 
discloses the blower operates to move air at approximately 250 g/s (see column 24 line 14-40). 

With regard to claim 10, and applying the rejection of claim 6 above, Murphy et al. 
discloses the air flow device includes a manifold (see Figure 2). 

With regard to claim 1 1, and applying the rejection of claim 10 above, Murphy et al. 
discloses a plurality of transducer/thermocouple devices (see column 9 line 64-66). 
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With regard to claim 13, and applying the rejection of claim 1 above, Murphy et al 
discloses an input device for inputting setpoint data including a target gas flow rate and a target 
air flow rate with a controller connected to the input device, the mass flow device, and the air 
flow device (see column 19 line 12-17). 

With regard to claim 14, and applying the rejection of claim 13 above, Murphy et al. 
discloses the controller is a PC based controller (see column 19 line 12-17). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 2 rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No. 
6,235,254 to Murphy et al. in view of U.S. Patent No. 6,3 14,948 to Cathcart. 

The primary reference to Murphy et al. discloses a gas injection device for injecting into 
an air stream a flow of gas to simulate exhaust gas flow into a system (see abstract), with at least 
one mass flow device with gas flowing through it at an actual rate (see column 10 line 27-35 & 
Figure 2), an air flow device with air flowing through it at an actual rate to form the airstream 
(see column 10 line 19-23 & Figure 2), and the gas enters the airstream to simulate exhaust gas 
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flow into the system (see column 10 line 32-33). However, Murphy et al. fails to disclose a 
pintle valve as a mass flow device. 

The secondary reference to Cathart discloses a pintle valve as a mass flow device (see 
column 4 line 56). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have specified the mass flow device of Murphy et al. be a pintle valve as taught by 
Cathart. 

Accordingly, such a modification would have been obvious since Cathart teaches a pintle 
valve is a sufficient means for a mass flow device (see column 4 line 56), thereby suggesting the 
obviousness of the modification. 

5. Claim 3 rejected under 35 U S C. 1 03(a) as being unpatentable over U.S. Patent No. 
6,235,254 to Murphy et al. in view of U.S. Patent No. 6,3 1 1,679 to Druzhinina et al. 

The primary reference to Murphy et al. discloses a gas injection device for injecting into 
an air stream a flow of gas to simulate exhaust gas flow into a system (see abstract), with at least 
one mass flow device with gas flowing through it at an actual rate (see column 10 line 27-35 & 
Figure 2), an air flow device with air flowing through it at an actual rate to form the airstream 
(see column 10 line 19-23 & Figure 2), and the gas enters the airstream to simulate exhaust gas 
flow into the system (see column 10 line 32-33). However, Murphy et al. fails to disclose an 
EGR valve as a mass flow device. 
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The secondary reference to Druzhinina et al discloses an EGR valve as a mass flow 
device (see column 3 line 4-17). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have specified the mass flow device of Murphy et al. be an EGR valve as taught by 
Druzhinina et al. 

Accordingly, such a modification would have been obvious since Druzhinina et al. 
teaches an EGR valve is a sufficient means for a mass flow device (see column 3 line 4-17), 
thereby suggesting the obviousness of the modification. 

6. Claim 8 rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No. 
6,235,254 to Murphy et al. in view of U.S. Patent No. 6,401,694 to Minowa et al. 

The primary reference to Murphy et al. discloses a gas injection device for injecting into 
an air stream a flow of gas to simulate exhaust gas flow into a system (see abstract), with at least 
one mass flow device with gas flowing through it at an actual rate (see column 10 line 27-35 & 
Figure 2), an air flow device with air flowing through it at an actual rate to form the airstream 
(see column 10 line 19-23 & Figure 2), and the gas enters the airstream to simulate exhaust gas 
flow into the system (see column 10 line 32-33). However, Murphy et al. fails to disclose an 
ETC as a valve. 

The secondary reference to Druzhinina et al. discloses an ETC as a valve (see claim 11). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have specified the valve of Murphy et al. be an ETC valve as taught by Minowa et 
al. 

Accordingly, such a modification would have been obvious since Minowa et al. teaches 
an ETC is a sufficient means for a valve (see claim 11), thereby suggesting the obviousness of 
the modification. 

Allowable Subject Matter 

7. Claims 23-32, 33, and 34 allowed. 

8. Claims 12, and 15-22 objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

9. The following is a statement of reasons for the indication of allowable subject matter: 

The primary reason for the allowance of claim 12 is the inclusion of the limitations of a 
gas injection device with a manifold positioned between a valve and a blower of an air flow 
device with a first transducer/thermocouple positioned upstream of the valve, a second 
transducer/thermocouple positioned between the valve and the manifold, and a third 
transducer/thermocouple device positioned between the manifold and the blower. It is these 
limitations found in each of the claims, as they are claimed in the combination, that has not been 
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found, taught or suggested by the prior art of record which makes these claims allowable over 
the prior art. 

The primary reason for the allowance of claims 15-18 is the inclusion of the limitations 
of a gas injection device with an air flow device which issues an air flow rate signal indicative of 
at the actual air flow rate, receives an air flow control signal and is configured to control the 
actual air flow rate dependent upon the air flow control signal, the air flow control signal being 
dependent upon the target air flow rate contained within the setpoint data, the controller 
comparing the actual air flow rate with the target air flow rate and adjusting the air flow rate 
signal depending upon the comparison of the actual air flow rate with the target air flow rate, the 
controller being configured to adjust the air flow control signal such that the actual air flow rate 
is substantially equal to the target air flow rate. It is these limitations found in each of the 
claims, as they are claimed in the combination, that has not been found, taught or suggested by 
the prior art of record which makes these claims allowable over the prior art. 

The primary reason for the allowance of claims 19-22 is the inclusion of the limitations 
of a gas injecting device with an output controller connected to a controller where the controller 
issues an output signal dependent upon either the gas flow rate signal and the air flow rate signal 
and the output device receives either the actual gas flow rate or the air flow rate. It is these 
limitations found in each of the claims, as they are claimed in the combination, that has not been 
found, taught or suggested by the prior art of record which makes these claims allowable over 
the prior art. 
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The primary reason for the allowance of claims 23-34 is the inclusion of the method steps 
being injecting a precise concentration of a gas into an air stream to simulate exhaust gas flow 
into an external system of know volume by selecting a desired air flow rate at which the air is 
injected into the external system, calculating a time period during which the airstream is injected 
based on the desired gas concentration, the desired air flow rate, and the volume of the external 
system, and ceasing injection at the end of the time period. It is these steps found in each of the 
claims, as they are claimed in the combination, that has not been found, taught or suggested by 
the prior art of record which makes these claims allowable over the prior art. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Patent No. 6,405,745 to Kar et al. because it teaches a gas injection system for 
simulating exhaust with multiple injection points. 

U.S. Patent No. 4,823,591 to Lewis because it teaches calibrating an exhaust flow 
measurement device. 

U.S. Patent No. 5,650,565 to Nagy et al. because it teaches testing exhaust emissions 
using a diluter. 

U.S. Patent No. 6,553,818 to Blumke et al. because it teaches calibrating an exhaust 
measuring device. 



Application/Control Number: 10/737,035 



Page 10 



Art Unit: 2863 

U.S. Patent No. 6,387,706 to Eden because it teaches compensating an exhaust emission 
measuring device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony T. Dougherty whose telephone number is (571) 272- 
2273. The examiner can normally be reached on Monday through Friday from 8 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Barlow can be reached on (571) 272-2269. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





